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Disposition of Claims 

4) ^ Claim(s) 1-64 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) ±S4 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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NON-FINAL OFFICE ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: The 
specification repeatedly uses the abbreviation "owf' when referring to residual dye- 
assistant concentration and phosphorous retention, however the abbreviation is not 
defined by the specification. 

Appropriate correction is required. 

Claim Objections 

2. The claims are objected to because of the following informalities: The spelling of 
"greige" is inconsistent with Applicant's own parent applications. In some instances the 
term is spelled "greige," and in other instances it is spelled "griege." Appropriate 
correction is required. 

Claim Rejections -35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1,4-5,9,10,15,1 9, 24, 28, 33, 36, 41 , 43- 45, and 54 are rejected under 
35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

5. Claims 1 , 9, 1 9, 28, 36, and 43, require "inherently flame resistant fibers that 
were uncrystallized in fiber form." The wording of the limitation is indefinite in many 
ways. The claim refers to the uncrystallized structure in the past tense, and thus does 
not describe the final product. It is therefore unclear what implications the uncrystallized 
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intermediate limitation has on the final product. The past tense language of the claim 
further implies that the fibers are no longer in fiber form. In other words, if the fibers 
were uncrystallized in fiber form , what form do they have in the final product? Are they 
still fibers? Similarly, claims 43 and 54 state that the cellulosic fibers "contained" a flame 
retardant compound in fiber form. This language is distinctly different from previous 
independent claims requiring cellulosic fibers "containing" or "that contain" a flame 
retardant compound, which results in the quandary of what is intended by the distinctly 
different language of claims 43 and 54. Additionally, the past tense verb form implies 
that the cellulosic fibers are no longer in fiber form in the final product. Although 
rejections of only the independent claims are stated, the dependent claims are 
inherently indefinite from the indefinite independent claims from which they depend. 

6. Claims 4, 9, 10, 24, 33, 41 ,44, and 45, require a dye-assisting agent, however 
there is no antecedent basis for a dye. Is the presence of a dye-assisting agent 
intended to imply that a dye is also present, or does Applicant indeed intend that the 
invention is fully operational with a dye assistant but without a dye? A dye appears to be 
critical or essential to the invention, especially where a dye-assistant is present, yet the 
claims requiring a dye assistant are not drafted to include a dye. 

7. Is the phosphorous flame retardant of claim 5 referring to the flame retardant 
compound contained in/on the cellulosic component? The claim is interpreted as such, 
but needs to be amended to provide proper antecedent basis for the phosphorous 
containing compound of claim 5. As drafted, the claim implies that an additional flame 
retardant compound is provided in addition to what is recited in claim 1 . The 
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specification is not enabled for an additional flame retardant phosphorous containing 
compound as currently drafted in claim 5. Claims 15 and 19 are rejected under 35 USC 
112, second paragraph, on the same grounds as claim 5. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1 -3, 6-7, 28-32, 34, 36-40, 43, 46-49, 51 -52, 54, and 57-60 are rejected 
under 35 U.S.C. 102(b) as being anticipated by US 5356700 to Tanaka et al. 

1 0. The Tanaka reference teaches flame-resistant fabrics (abstract). The fabrics are 
made of spun yarns comprising a uniform blend of aromatic polyamide fibers, cellulosic 
fibers, and polyester fibers (col. 2, lines 31-42). Aromatic polyamides used in the fabric 
include meta-type aramid fibers (col. 2, lines 61-65). The cellulosic fibers may be rayon 
fibers treated with a flame retarder (col. 4, lines 7-1 1 ). Thus the limitations of claims 1-3 
are met. The structural requirements of claims 28-32, 36-40, 43, and 46-49 are also 
met. Although the prior art does not perform the property evaluation recited in claims 6- 
7, 28, 34, 36, and 51-52 the prior art teaches the claimed structural and material 
requirements. It follows that the properties associated therewith are inherent. 

11. The Tanaka reference further teaches dyeing the fabric (col. 6, lines 7-22), thus 
meeting the additional limitation of claim 54. The limitations of claims 57- 60 are met as 
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stated above with respect to claims requiring the same structure. As stated above with 
respect to similar claims, although the prior art does not perform the property evaluation 
recited in claims 62-63, the prior art teaches the claimed structural and material 
requirements. It follows that the properties associated therewith are inherent. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 3. Claims 4,9-14,1 6-1 8, 33, 35, 41 , 42, 44-45, 53, 55-56, and 64 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over USPN 5356700 to Tanaka as 
applied above, and further in view of USPN 5306312 to Riggins et al. 

14. The Tanaka reference teaches dyeing the disclosed fabric (col. 6, lines 7-22), but 
is not concerned with the dyeing materials. USPN 5306312 to Riggins teaches a 
conventional dyeing process, such as the one described by Tanaka at column 6, lines 
7-22. Riggins further details the process and materials, describing the claimed dye- 
assisting agents and purporting their advantageous dyeing effects. Riggins further 
discusses the advantageous flame-retarding properties imparted to the meta-aramid 
fibers. Thus it would have been obvious to one of ordinary skill in the art to include the 
dye-assisting agents taught by the Riggins reference when dyeing the meta-aramid- 
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containing fabric according to Tanaka. The limitations of claims 4, 9-1 0, 33, 41 , 44-45, 
55-56. 

1 5. The structure of claims 11-14, which depend from claim 9, is taught by Tanaka 
as described above. 

1 6. The properties required by claims 1 6-1 7 are inherent to the structure taught by 
the prior art. 

17. Regarding claims 8, 18, 35, 42, 53, and 64, Tanaka is not concerned with the 
shade depth, or L value, of the dyed product. The depth of shade is a matter of personal 
preference, and therefore would have been obvious to one of ordinary skill in the art. 

Double Patenting 

1 8. Claims 1 -64 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-57, specifically 1-7 of U.S. 
Patent No. 6626964. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the pending claims are slightly broader than 
specifically issued claims 1-7. That which is more broad is inherently anticipated by that 
which is narrower. The pending claims are more broad than the issued claims despite 
the inclusion of the term "uncrystallized" in many of the pending claims. The language 
refers to the uncrystallized structure in the past tense, and thus does not describe the 
final product. The "uncrystallized" limitation does not render the scope of the claims 
narrower than the issued claims. 
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1 9. Claims 1 -64 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1- 30 of U.S. Patent No. 
6132476. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the pending claims are slightly broader than the issued 
claims. That which is more broad is inherently anticipated by that which is narrower. The 
pending claims are more broad than the issued claims because the pending claims do 
not require blending of the inherently flame resistant and cellulosic fibers. The scope of 
the pending claims includes fabrics which are not blended, such as woven fabrics 
comprising separate threads of each material. Therefore, the pending claims are 
broader than the issued claims of USPN 6132476. 

20. Claims 1-64 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1- 26 of U.S. Patent No. 
6818024. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because the final products are the same. The "uncrystallized" 
limitation of the pending claims does not render the final product different from that 
claimed by USPN 6818024. The language refers to the uncrystallized structure in the 
past tense, and thus does not describe the final product. The "uncrystallized" limitation 
does not render the scope of the claims narrower than the issued claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arden B. Sperty whose telephone number is (571)272- 
1543. The examiner can normally be reached on M-Th, 08:00-16:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571)272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
Art Unit 1771 
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